MEETING NOTICE
DATE:
December 14, 2017
TO:
Library Board, Mayor, City Attorney
FROM:
Pat Leach, Library Director
SUBJECT:
Library Board Meeting
DATE AND PLACE OF MEETING: Tuesday, December 19, 2017
Bennett Martin Public Library
136 S. 14th Street
STARTING TIME OF MEETING:
CHAIRMAN OF MEETING:
PURPOSE OF MEETING:

8:00 a.m.
Herb Friedman, President
Monthly Board Meeting
AGENDA
1. Call to Order and Announcement of Posting of Open Meetings Law
2. Approval of Agenda*
3. Public Comment on Agenda Items
4. Presentation by Scott Wieskamp, Lincoln Public Schools, Director of Operations
5. Approval of November 21, 2017, Library Board Meeting Minutes*
6. Library Board Standing Committee Reports
A. Committee on Buildings & Grounds
i. Facilities Plan Update
B. Committee on Finance
i. Report on and Approval of Recap of November 2017 Expenditures*
7. Library Board Special Committee Reports
A. Foundation Board Executive Director
B. One Book – One Lincoln 2017 Report
8. New Business
A. Approval of Foundation Board Member Nominations*
B. Approval of Renewal of Foundation Agreement*
C. Approval of Book Sale Agreement*
D. Approval to apply for Humanities Nebraska Grant*
E. Approval of Agreement with Tastee Trailer*
9. President’s Report
10. Library Director’s Report
11. Public Comment - Anyone wishing to address the board on a matter not on this agenda
may do so at this time.
12. Closed Session - Central Library Real Estate Negotiations

*Action Item
Proposed agenda kept continually current and available for inspection at the Administrative Office of the Bennett Martin Public Library.
The Board shall have the right to modify the agenda at said public meeting when convened. Open Meetings Law of the State of
Nebraska posted in meeting room.
Accommodation Notice: The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation
Act of 1973 guidelines. Ensuring the public’s access to and participation in public meetings is a priority for the City of Lincoln. In the
event you are in need of a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of
Lincoln, please contact the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402-441-7624 as soon as
possible before the scheduled meeting date in order to make your request.

LIBRARY BOARD MINUTES
TUESDAY, NOVEMBER 21, 2017; 8:00 AM
BENNETT MARTIN PUBLIC LIBRARY
136 S 14TH STREET, LINCOLN, NEBRASKA
LIBRARY BOARD MEMBERS PRESENT: Herb Friedman, Rhonda Seacrest, Lisa Hale,
Lowell Berg, Donna Marvin. Absent: Martha Florence, Carol Speicher. A quorum was present
OTHERS PRESENT: Pat Leach, Library Director; Julee Hammer, Assistant Library Director;
Barbara Hansen, Administrative Aide; Paul Jones, Accountant; Jodene Glaesemann, Walt
Branch Manager; Carolyn Dow, Polley Music Librarian; Peter Jorgensen, Virtual Services
Manager; Julie Beno, Bennett Martin Public Library Public Services Coordinator; Brenda Ealey,
Gere Branch Manager; Gail McNair, Foundation for Lincoln City Libraries Executive Director;
Jeff Kirkpatrick, City Attorney; Denise Pearce, Rick Hoppe, Mayor’s Office; Coby Mach, LIBA.
CALL TO ORDER AND ANNOUNCEMENT OF POSTING OF OPEN MEETINGS LAW:
The meeting was called to order at 8 a.m. by President Friedman. The availability of the Open
Meetings Law was announced.
APPROVAL OF AGENDA: It was moved by Marvin, second by Berg, to revise the order of
business listed on the agenda by moving item 11 Closed Session and item 12 LNK Stat/Budget
Information to the top of the agenda. Roll Call Vote: Berg, Friedman, Hale, Marvin, Seacrest aye. Florence, Speicher - absent. Motion carried 5-0.
CLOSED SESSION: Marvin moved, second by Seacrest, to go into closed session at 8:01 a.m.
for the purpose of discussing central library real estate negotiations. Roll Call Vote: Friedman,
Hale, Marvin, Seacrest, Berg - aye. Florence, Speicher - absent. Motion carried 5-0.
Berg moved, second by Marvin, to return to open session at 8:22 a.m. Roll Call Vote:
Friedman, Hale, Marvin, Seacrest, Berg - aye; Florence, Speicher - absent. Motion carried 5-0.
LNK STAT PERFORMANCE MANAGEMENT SYSTEM AND BUDGET: Rick Hoppe, Mayor’s
Chief of Staff, distributed information explaining how the new performance management system
is the underpinning of the budget process. The budget timeline and key dates important to the
Library Board were reviewed. A copy of the presentation is attached as an appendix to the
minutes.
The City Council passed a resolution changing the budget process so that the Council is
involved earlier in the process. The LNK Stat process is very good for that. There will be
meetings in January and February to review the data, and identify key issues that will influence
the budget.
Impact of 1% budget lid was briefly discussed. The state restricts the amount of money the city
can spend with certain dollars each year. These restrictions are primarily from sales and
property tax. The city can automatically increase spending up to 2.5%, but can go to 3.5% with
a vote from the City Council. This is important because it is authority to spend, not actual
spending. It is not actual dollars; it is authority to spend dollars.
The challenge is that the city’s growth is far outpacing 2.5%. The city does not have control
over personnel costs, as comparability is mandated by the state of Nebraska and the related
statutes. Personnel costs grow at 3.7% a year using up lid authority quickly.
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Public safety is the number one priority. Just over half of the general fund budget goes to public
safety.
As currently scheduled, key budget dates include a budget forecast on January 16. The first
outcome area will follow in about two weeks, followed by Healthy and Productive People on
February 12. The Library Board enters the process with its initial offering so that the Board has
adequate input to have some say in the Mayor’s budget. The Mayor’s budget is released June
15 electronically. The City Council will begin budget meetings in late June. City Council votes
on changes July 16, hearings to follow a couple weeks later, with a final vote on August 8, 2018.
APPROVAL OF MINUTES: Marvin moved, second by Berg, to approve the minutes of the
October 17 and November 14, 2017, Library Board meetings as distributed. Roll Call Vote:
Hale, Marvin, Seacrest, Berg, Friedman - aye; Florence, Speicher - absent. Motion carried 5-0.
STANDING COMMITTEE REPORTS:
Buildings and Grounds - Berg reported that the committee is going through the facilities master
plan based on input from Schneider Electric in consultation with the energy audit. A revised
draft of the Facilities Plan as it relates to branch libraries should be available in the next month
or two.
Finance Committee: In the absence of the Treasurer, Berg reported on the recap of
expenditures for October 2017 listing expenditures in the amount of $854,692.46 from all funds.
Berg moved to approve the report and payment of all claims. Second by Marvin. Roll Call Vote:
Marvin, Seacrest, Berg, Friedman, Hale - aye; Florence, Speicher - absent. Motion carried 5-0.
SPECIAL COMMITTEE REPORTS:
Foundation for Lincoln City Libraries - Gail McNair, Executive Director, reported that The
Foundation has declared November 21st as Library Appreciation Day and thanked library staff
and customers for their support. The Foundation has supplied cookies at all locations as a token
of its appreciation.
McNair reported that the 2017 book sale was a great success. Ninety-five tickets were sold for
the preview sale. The gross income for the sale totaled more than $105,000 with attendance
being the largest ever. More than 100 volunteers contributed at least 800 hours to the sale,
selling more than 100,000 items. Seven pallets of remaining items were boxed and shipped to
Better World Books, a new process this year.
Friedman left the meeting at 8:50 a.m. In the absence of the Vice President and Treasurer, the
remainder of the meeting was chaired by Donna Marvin.
NEW BUSINESS:
Polley Library Service Report and Program Plan - Leach reported the Polley Music Library is
funded privately through a trust established by Mrs. Polley at US Bank. The Trust Officers
forward this report to the Polley Music Advisory Board, which approves the report and plan for
service. Berg moved to approve the report as presented. Second by Seacrest. Roll Call Vote:
Seacrest, Berg, Marvin, Hale - aye; Freidman, Florence, Speicher - absent. Motion carried 4-0.
PRESIDENTS REPORT: No report.
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LIBRARY DIRECTOR’S REPORT:
Annual Lost Materials Report - The report was included in the meeting packet. The loss rate
continues to be less than half of one percent.
Book Sale Volunteer Appreciation - Marvin read a letter of appreciation into the record.
On behalf of Lincoln City Libraries, the Library Board of Trustees extends its
sincere thanks to the Foundation for Lincoln City Libraries and its Friends and
Volunteers for another successful book sale with record breaking attendance.
We recognize that it is no small effort to sort donations and prepare items for the
sale throughout the year; in addition to the energy it takes finding new homes for
more than 100,000 books, CDs, DVDs, magazines and more. Quite an undertaking
when compared to the sale’s humble beginning in 1971 in the basement of Bennett
Martin Public Library with 1,500 books.
Your contribution of time and effort impacts the services the library offers the
community by freeing up library staff for other purposes, and by the purchase of
additional materials with the funds raised at the book sale. Your dedication reflects
the importance of literacy and makes a great difference to the quality of life of the
entire community.
Please know that we are grateful to each and every one of you.
Seacrest moved to adopt the letter of appreciation. Second by Berg. Roll Call Vote: Berg,
Hale, Marvin, Seacrest -aye; Speicher, Florence, Friedman - absent. Motion carried 4-0.
Leach provided an update on the County Liaison process noting that two applications were
received with one residing in the portion of the county outside of the three mile zoning
jurisdiction as requested by the County Board. Given that we did not receive a large number of
applications we are approaching the County Board to see if it would consider including the
zoning area. This is no comment on the quality of the applications we have received but rather
an opportunity for evaluating a larger pool.
Last Thursday the Tastee Food Truck was at Anderson Branch. We are now working to
develop a policy and agreements in case there are additional requests of this kind. It was well
attended and brought people into the library.
It was announced that the annual Staff Holiday Breakfast will be held on Friday, December 8th,
at Anderson Branch Library. Board members are invited to attend as guests.
Leach noted that the meeting packet included the library’s annual report that was submitted to
the City Council as required by Lincoln Municipal Code.
Leach reported that she and Assistant Library Director Julee Hammer visited the Lawrence (KS)
expanded and remodeled library. It has received recognition in the world of library design. The
new building construction envelopes the old building. They were impressed by the way an
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atrium was used to bring light into the lower level. There was a good deal of natural light, felt
open, and welcoming.
PUBLIC COMMENT: Coby Mach noted that the minutes of last month’s meeting did not
include the vision statement document as indicated. It was noted by staff that this would be
corrected.
ADJURNMENT: There being no further business the meeting was adjourned at 9:08 a.m.

LINCOLN CITY LIBRARIES
136 S. 14th Street
Lincoln, NE 68508-1899
MEMORANDUM
TO:

Library Board

FROM: Paul E. Jones, Business Office
RECAP OF EXPENDITURES - NOVEMBER 2017
Library Operational Budget - FY 2017-18
Library Enc/Reapp - FY 2016-17
Heritage Room Fund - FY 2017-18
Polley Music Library - FY 2017-18

$ 738,719.32
2,390.94
8,126.70

Total Operational Expenditures
Grants
Hompes Fund
Keno
Miscellaneous Library Donations Funds
Capital Improvements

$
$

925.38
1,712.05
91,950.00
13,876.23
-

Total Expenditures - Other Funds
TOTAL EXPENDITURES

749,236.96

108,463.66
$

857,700.62

2017 ONE BOOK ‐ ONE LINCOLN ADULT COMMUNITY READING PROGRAM
FINAL REPORT
Submitted by Katie Murtha, One Book – One Lincoln Coordinator
Barbara Hansen, Administrative Aide

Introduction:
The 2017 One Book – One Lincoln Adult Community Reading Program began on January 31st when
nominations for the 2017 program were collected. There were 154 nominations for 100 different titles
received for the 2017 program. Library staff narrowed down the list and forwarded 58 titles to the
Selection Committee. A major change to the program this year was the restoration of community
voting. The community vote was eliminated in 2015 and this approach was repeated again in 2016.
After listening to multiple requests from the community the Steering Committee decided to reinstate
community voting in 2017. Paper ballots and online voting were available from June 1st through July 31st
and the winner was announced on Labor Day, September 4, 2017.
The Selection Committee of 15 members, headed by Chairman David Smith, began meeting on February
13th. In 2017 the Selection Committee was tasked with choosing the top three finalists. The final
meeting of the committee was held on March 30th with the selection of the top three 2017 finalists and
a top 10 list. The top three finalist titles were announced by David Smith at the Foundation for Lincoln
City Libraries event at The Mill on Memorial Day, May 29, 2017. The top three finalists were Moonglow
by Michael Chabon, Homegoing by Yaa Gyasi, and A Gentleman in Moscow by Amor Towles. The title
with the Selection Committee’s most votes was Homegoing, followed by A Gentleman in Moscow, and
then Moonglow.
The Programming Committee comprised of five staff members met April 12th to begin planning the
programs to support the 2017 selected titles. In 2016, the timeline for delivering programs was
shortened with programs starting in mid‐July and all programs completed by the end of September.
Several customers who came to later programs remarked they had not completed reading the titles by
July and wished the programs would start later, either in August or September. The Program Committee
scheduled a book discussion for each of the top three finalists in July at three branch libraries (Eiseley

Branch, Walt Branch, and Gere Branch) before the community voting period ended on July 31st. The
winner, A Gentleman in Moscow, was announced on Labor Day. In 2017 a program was planned in
September for each of the top three finalists. Once the results of the community voting were known a
final program was planned for the winning title in November.

Appearances and Promotion:
Staff and members of the Selection Committee and Programming Committee participated in promoting
the three finalists. Different methods were used to promote the selected titles and programs. Mass
media promotion included a television appearance. Social media promotion included Facebook and
Twitter posts. Staff made appearances at Jazz In June and at local Bookstores. The 2017 posters
included one with Mayor Chris Beutler reading the winning title and another for the winning title with
the graphic of the Metropol Hotel, the setting for A Gentleman in Moscow. A new promotion for 2017
was a sneak peek of the top ten titles in mid‐May at the Bethany and Gere BooksTalks. In the past the
Selection Committee’s results were a closely guarded secret until the announcement on Memorial Day
therefore the BooksTalks were held during the fall, after the majority of readers had finished reading the
selected titles of the program. By moving the dates of the BooksTalk to mid‐May community interest
and awareness of the One Book – One Lincoln program was increased.
BooksTalks:
 Bethany Branch, Friday May 12, 10:30‐11:30 AM
 Gere Branch, Monday, May 15, 2:30‐3:30 PM
Katie Murtha book talked the top ten titles chosen by the Selection Committee in
advance of the Memorial Day Announcement of the top three finalists. Attendees
were given a chance to checkout any of the top ten titles.
Television Appearances:
 City Focus –LNK TV (formerly 5 City TV), Wednesday September 13th. Host Diane
Gonzolas discussed the three finalists with David Smith, Selection Committee
Chairman, and Katie Murtha, One Book ‐ One Lincoln Program Coordinator.
Website


Staff again created a Web page for One Book ‐ One Lincoln which included
information on:
o How can I participate?
 Programs & Events
 Community Discussions
 Additional Resources
o About One Book – One Lincoln – 2017
o How was A Gentleman in Moscow selected?
o Can I get someone to lead a discussion for my book group?
o What other books were considered for 2017?

Social Media:
 Postings were made to the Lincoln City Libraries’ Facebook and social media
accounts to promote the selected finalists as well as the programs and events
supporting the selections.

Lincoln Journal Star:
 Press releases and general information regarding the selected titles and programs
were published in the newspaper.
Jazz in June:
 Tuesday, June 6, 5:00‐8:45 PM
 Tuesday, June 13, 5:00‐8:45 PM
 Tuesday, June 20, 5:00‐8:45 PM
 Tuesday, June 27, 5:00‐8:45 PM

Events: (Attendance ‐ 360 this year, 367 last year)
1.

Pre‐Announcement BooksTalks: Bethany and Gere Branches. The sneak peeks at the
top ten titles chosen by the Selection Committee were held on May 12th and May 15th.
There were 18 attendees at Bethany Branch and 27 attendees at Gere Branch.
Attendance at both BooksTalks exceeded expectations. Initially only ten chairs were set
up at Gere Branch since that was the average number of attendees for previous
BooksTalks. More tables and chairs were set up as more people arrived. There was a
buzz of excitement as the titles were revealed and several people made predictions as
to which titles would be the top three.

2.

Announcement: Coffee at the Mill. The Foundation for Lincoln City Libraries sponsored
the event where David Smith announced the 2017 top three finalists and a return to
community voting through July 31st. Approximately 150 people attended.

3.

Program – The Holocaust’s Legacy: September 10th. Dr. Steve Wees, Board Member
from the Institute for Holocaust Education, gave a presentation on the World War II
experiences of his mother, Elizabeth Wees. This program was related to Moonglow,
where one of the characters was a Holocaust survivor and the character’s traumatic war
time experiences impacted the next generations of her descendants. Dr. Wees spoke
about his mother’s life before, during, and after the Holocaust. He played video of her
testimony recorded for the Shoah Foundation. The presentation was incredibly
compelling. It was scheduled for 1 hour but participants asked to see more of Mrs.
Wees’ video testimony. The program finally ended 35 minutes later when the room
needed to be turned over to another group. 38 people attended the program.

4.

Program –Harlem Renaissance: September 17th. Dr. Diva, aka Annette Murrell,
presented The Wild Women of the Harlem Renaissance. The program was related to
Homegoing, since one of the characters moves from the South to Harlem during the
Great Migration in hopes of becoming a jazz singer. Annette Murrell did a combination
of lecture and song. She featured the background stories of several female singers and
performed jazz standards with an accompanist. Polley Music Library sponsored the cost
of her performance. 23 people attended.

5.

Program – Fine Dining a la Metropol: September 21th. Dr. Ajai Ammachathram,
Assistant Professor of Hospitality, Restaurant and Tourism Management – UNL, brought
his Advanced Food and Beverage Class to discuss elements of fine dining. The program

related to A Gentleman In Moscow, where much of the action took place in the Boyasky
Restaurant of the Metropol Hotel. The program included lessons on table etiquette,
pairing wine and food, tipping, and the role a maître d’ plays in ensuring superb service.
21 people attended.
6.

Program – Life Outside the Metropol: November 5th. This was the final program of the
year for the winning title, A Gentleman In Moscow. Dr. Marcelline Hutton, a Russian
Scholar, presented a program on Russian history around the time of the Bolshevik
Revolution. She contrasted the fictional life of Count Rostov with the actual life
Countess Alexandra Tolstoy and described how the changing political dynamics
impacted Russian Society. 55 people attended.

7.

Community Conversations: Book discussions for each of the top three titles were held
prior to the end of community voting. These discussions were opened to anyone in the
community to attend.
a. Homegoing ‐ Eiseley Branch: Sunday, July 16th ‐ 2 PM. 4 people attended.
b. A Gentleman In Moscow ‐Walt Branch: Sunday, July 23rd – 2 PM. 18 people
attended.
c. Moonglow ‐ Gere Branch: Sunday, July 30th ‐2 PM. 6 people attended.

Book Discussions: (Participants ‐147 this year, 171 last year, Book Discussions –
21 this year, 20 last year)
At the time of the report 19 private book discussions were presented with 147 participants. Two
additional book discussions are scheduled for January and May, 2018. The number of private book
discussions remained the same this year as last year although the attendance declined slightly. This year
the Legacy Retirement Community asked for library staff to lead a discussion of each of the top three
titles. They were hoping to revive a book club for their community members and thought participating
in the One Book – One Lincoln program would be a good way to begin their new book club.

Circulation: (4165 this year, 4719 last year)
As in past years we purchased copies of the selected titles in multiple formats. The following chart
shows the checkouts per format by title:
TITLE
Gent‐Moscow
Homegoing
Moonglow
TOTAL

BOOKS
1087
711
759
2557

CD
172
145
139
456

LRG TYPE
123
82
58
263

eBOOK
172
149
136
457

eAUDIO
116
127
89
332

BK CLUB
40
30
30
100

TOTAL
1710
1244
1211
4165

Expenses: ($13,033 this year, $12,743 last year)
Media
Printing
Programming
Total

$12,452.00
42.00
538.00
$13,033.00

MEDIA EXPENSES
Gent‐Moscow
Homegoing
Moonglow
TOTAL

BOOKS
1949
1945
2091
5985

CD
800
810
810
2420

LRG TYPE
139
97
156
392

eBOOK
650
624
356
1630

eAUDIO
760
665
660
2025

TOTAL
4298
4141
4013
12452

Voting:
Community voting was reinstated this year. Paper ballots were available at the library branches. Online
voting was available through the One Book – One Lincoln webpage, on Facebook, and also on twitter.
This year 377 votes were cast for the following titles: A Gentleman In Moscow (233), Homegoing (89),
and Moonglow (55).

Participation: (6,239 this year, 6,444 last year)
154
15
147
360
4165
1021
377

Submitted nominations
Served on the Selection Committee
Participated in book discussions
Attended programs
Checked out titles
Facebook Likes
Votes

Yearly Comparison:
Year
Title

Checkouts
Participation

2017
A
Gentleman
in Moscow

2016
Being
Mortal

2015
Americanah

2014
Light
Between
Oceans

1710
6239

2156
6444

1556
5855

3425
7092

2013
The
Unlikely
Pilgrimage
of Harold
Fry
2877
8521

2012
Destiny
of the
Republic

2011
Cutting
for
Stone

2010
I Am
a
Man

4032
7902

2770
8990

2636
9056

Collaboration:
In 2017 we collaborated with several organizations to provide programming related the top three titles.
The Institute for Holocaust Education in Omaha provided the speaker for the Moonglow related
program. I spoke with Dr. Wees’ wife after the program concluded. She told me this was his first time
presenting the program after his mother died in 2016. She was encouraged by the number of people
who attended the program and the clear interest the audience had in Elizabeth Wees’ story. Polley

Music Library co‐sponsored the Homegoing related program with Annette Murrell and paid for her
performance fee. Carolyn Dow, the Polley Music Librarian, suggested a performance by Annette Murrell
would be an excellent program to add to the 2017 offerings. Dr. Ajai Ammachathram was enthusiastic
about partnering with us for a program related to A Gentleman in Moscow on fine dining. He saw it as
an opportunity for the community to learn from his students and as an opportunity for his students to
learn from the community.

Impact:
The goal of the program is to encourage reading and dialogue by creating a community wide reading
and discussion experience. This year we offered programming and discussion opportunities for all three
top titles. Restoring community voting was very popular in 2017. Foundation for Lincoln City Library
Executive Director Gail McNair echoed many participants’ comments when she said, “I’m so happy
there’s voting again this year.” A Gentleman in Moscow was an overwhelming favorite with the
community but it was the second place finisher with the Selection Committee. Their top pick was
Homegoing. Voting allowed the community to take ownership in the program’s top selection. The
reaction to programming for all three titles was also positive. David Smith, Selection Committee
Chairman, noted there was something for everyone in the top three titles and that programing for each
title gave participants an opportunity to attend a program related to their favorite title, even if it was
not the winner. After the final program concluded in November I spoke to woman who had attended
the Bethany BooksTalk in May. After listening to the pitch for A Gentleman in Moscow she took the
book home and read it immediately. Then she started recommending it to her friends and voted for it
to become the winner. She told me how much she enjoyed the final program because it gave her a
better understanding of Russian history. I also heard from another woman whose participation is not
reflected in this year’s statistics. She called because this year is the 15th anniversary of her book club.
The club started when several friends wanted to read the first One Book – One Lincoln selection. The
club was preparing for a 15th anniversary party and she asked me about the history of the program. She
told me her club members always read the One Book – One Lincoln selection but they buy their own
books because they like to mark the text and they have not attended many library programs. She
mentioned how much her book club has meant to her over the past 15 years and how grateful she is for
the friendship and discussions she has with her friends.

Recommendations:
The pre‐announcement BooksTalks and community voting were very popular and should be repeated
again in 2018. Having one program for each top three titles, and a final program for the winner, was a
solution to the issue of needing time to plan programming but not knowing the actual winner until the
beginning of July. Two of the three Community Conversation book discussions were sparsely attended.
Finding an outside (non‐library staff) book discussion co‐leader would provide an additional incentive to
attend the discussion. Library staff gets no advanced notification of the top three selected titles and is
not prepared to offer recommendations to customers. A pre‐announcement book talk to staff should
be considered for 2018 as well as giving staff an opportunity to read the top three selections between
April and May before the announcement to the community.

Steering Committee
Pat Leach, Library Director
Tammy Teasley, Support Service Coordinator
Julie Beno, BMPL Public Service Coordinator

Barbara Hansen, Administrative Aide
Katie Murtha, Librarian
Donna Marvin, Library Board
David Smith, Selection Committee Chair

Program Planning Committee
Katie Murtha, Chair (BMPL)
Corey Goettsche (Gere)
Barbara Hansen (Administration)

Lee Ann Harvey (Walt)
Lisa Voss (Eiseley

Selection Committee
David Smith,
Chairman
Patty Beutler

Jessica Boren
Brett Elizabeth Ebert

Katie Murtha, Library
Representative
Delmer Esters
Mary Graham
Erin Hussey

Submitted December 8, 2017

Donna Kennedy Marvin,
Library Board
Sarah Knight
James Rea
Ann Thompson

Kathy McKillip,
Library Board
Susan Vanneman
Greg Walklin

Foundation for Lincoln City Libraries
Nominating Committee Report
According to the bylaws of the Foundation for Lincoln City Libraries and in accordance with the
Foundation’s 501 c 3 IRS classification, the 2017 Foundation for Lincoln City Libraries’
Nominating Committee is pleased to submit the following list of prospective Board Trustees for
approval by the Lincoln City Libraries Board of Trustees. Upon this approval, the Foundation
for Lincoln City Libraries will vote on these nominations and their terms of office following
their January 19, 2018 meeting. Their first 3-year term will begin following this meeting. They
will be eligible to renew this appointment for two additional 3-year terms.
2018 Slate of Trustee Nominations:
Julie Robinson
I have lived in Lincoln since 1974 when my parents (both originally from Lincoln) returned
home to Lincoln and purchased Stephenson School Supply from the Stephenson family. I
worked at the company growing up as well as after college. I attended the University of
Nebraska from 1980-1984 and have a Bachelor of Science degree in Education. I became our
Vice President of Retail Operations, running our 6 retail stores of which the retail stores
accounted for 25% of the company. Upon closure of Stephenson’s in 2006, I went to work for
KFOR Radio as an account executive for several years. In 2015, I took an account manager
position with “Lincoln’s Own ABC”, Channel 8 KLKN and work with local clients and agencies
representing companies from all over the country.
A few groups/organizations I have been with include the Nebraska Retail Federation (Board
Secretary for several years), Make-A-Wish Nebraska Friends Council, Rotary Club #14, North
Lincoln Business Association, Sunrise Tips, Kappa Gamma Advisory Board, former Hillcrest
Country Club Board of Directors (and President, 2013-14), Candlelight Club and Fortnightly.
I am honored to be asked to be part of the Foundation for Lincoln City Libraries.
Marna Munn
In December, I became the Executive Director of the Nebraska Equal Opportunity Commission
after almost two years in the office of the Attorney General and four years with the Department
of Revenue, and a legal career that included criminal prosecution and civil litigation. Prior to
law school, I worked professionally in Marketing, PR, and Fundraising for non-profit
organizations. I grew up in Pawnee City, Nebraska where I may have read nearly every book in
the school k012, was asked by the high school librarian to evaluate books for her, was a frequent
presence at the public library, and was known to exchange boxes of books with friends. I
attended the University of Nebraska-Lincoln where I competed on the Forensics (Speech and
Debate) Team, and for which I haunted the University Libraries and Bennett Martin Public
Library to do research for speeches I prepared. After a break form formal education, I returned
to the University of Nebraska-Lincoln to attend law school, where I essentially lived in the
library. I’ve lived and worked in Omaha, Denver, Grand Island, and Kearney, and found a
comfortable place in the libraries in each of these communities.

While I read a wide variety of materials, I am most drawn to non-fiction. My two most recent
reads include Just Mercy and The Witches: Salem, 1692 and my favorite books include To Kill a
Mockingbird (of course) and Team of Rivals. My three-year-old son and I have been attending
story time and other children and family activities at the Lincoln City Libraries since he was only
a few months old. Every two weeks or so, we return library books and stock up on fresh ones.
I am so excited to see his love of books and the library mirror my own.
My community involvement includes coaching and judging high school and college public
speaking, debate, and moot court competitions. I’ve participate in out-of-state mission work
through a church in the community and have been a presenter for Law Day each May for several
years.
Herb Schimek
Herb Schimek recently served on the Library Board and is interested in joining the Foundation
for Lincoln City Libraries’ Board of Trustees to continue the work of supporting Lincoln City
Libraries. Herb was born and raised in North Platte, Nebraska. He is a graduate of UNL and
received his masters degree from UNK. He began his career as a teacher and spent the majority
of his career working for the Nebraska Sate Education Association, working as a lobbyist for
them in over 40 legislative campaigns, and in his final years, as a lobbyist for Westside Public
Schools. He has served on many boards throughout his career, including Public Radio and ETV
Commission. He also has served on many political campaigns, including representing Nebraska
at the Democratic National Conventions in 1996 and 2000.

Provided by Gail McNair, Executive Director
Foundation for Lincoln City Libraries
December 11, 2017

AGREEMENT BETWEEN THE LINCOLN CITY LIBRARIES
AND
THE FOUNDATION FOR LINCOLN CITY LIBRARIES

THIS AGREEMENT is entered into by and between the City of Lincoln, doing
business as Lincoln City Libraries, hereinafter referred to as “Library” and the
Foundation for Lincoln City Libraries Board of Trustees, hereinafter referred to as
“Foundation” executed this 19th day of December 2017.
I.
The Library Board is an administrative board charged with overseeing the public
library as designated in accordance with Chapter 4.20 in the Lincoln Municipal Code.
II.
The Foundation is a non-profit Nebraska corporation designated as tax exempt
under §501(c)(3) of the Internal Revenue Code of 1986, and is organized for the
purpose of soliciting and receiving gifts, bequests, grants, and devises of property for
the use and benefit of Lincoln City Libraries consistent with its Articles of Incorporation
as amended from time to time.
III.
Library and Foundation are desirous of setting forth in this Agreement the mutual
responsibilities and understandings of the two organizations.
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained
herein, the Library and the Foundation do agree as follows:
1. Foundation’s Responsibilities.
a. Library Programs/Services Support. The Foundation may assist the
Library in fulfilling the Library’s responsibilities under its adopted areas
plan and, in particular, may assist the Library by providing funds and
services for the management, maintenance, and support of the various
library programs and/or services established within the designated
areas of the Library.
b. Fundraising. The Foundation will conduct periodic fund drives, both
general and project specific, for the purpose of obtaining charitable
donations to be utilized in the provision of the Library’s programs and/or
services within the Library’s designated area and in accordance with the
Library’s missions and goals. The funds so raised may be utilized directly
by the Foundation for these purposes or may be transferred to the Library,
Agreement Between Lincoln City Libraries and
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as from time to time may be determined by the Foundation, but in any
event all funds so solicited and received shall be initially accepted in the
name of the Foundation and the solicitations shall be conducted in the
name of the Foundation. The name of the City of Lincoln shall not be used
for the purpose of such solicitations and no prospective donor shall be
advised that any such donation is being made to the City of Lincoln.
Notwithstanding anything to the contrary contained herein, it is agreed that
the Foundation is entitled to use the Foundation’s name for the purpose of
such solicitations and to advise prospective donors that such donation is
being made to the Foundation.
c. Other Duties. When the Library and Foundation mutually determine in
writing that it is necessary and appropriate, the Foundation shall act as
a conduit on behalf of the Library, with the approval of both parties, for
contracting with other agencies of government, obtaining grants, or
taking other actions in which it is necessary that an organization with
501(c)(3) designation act as contractor, grantee, or otherwise. It is
understood and agreed that any grant so submitted shall be in the name
of the Foundation.
d. Reports. The Foundation shall provide the Library with its annual
audits.
2. Library’s Responsibilities.
a. Meeting Space. The Library shall provide the Foundation with space
for Foundation meetings.
b. Promotion. The Library shall make available the Library system to
promote and/or advertise Foundation events, meetings, and products to
the extent allowed by the Lincoln Municipal Code and other governing law.
The Library shall provide a link to Foundation’s web site from the Library’s
web site.
c. Proposals. The Library shall, on an as needed basis, provide
proposals for funding consideration that meet the Foundation’s funding
guidelines and/or strategic plan. The Library shall also provide general
advice and support to the Foundation.
d. Use of Funds. The Library shall use funds raised by the Foundation to
supplement government funding and not supplant government funding of
the Library and use funds raised by the Foundation only for the purposes
for which the funds were raised and given to the Library, including using
any “restricted funds” for their intended purposes, with such limitations as
provided by the Lincoln Municipal Code and other governing law.
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e. Reports. The Library shall provide the Foundation with an accounting
report on the use of funds given to the Library by the Foundation at such
times as are necessary and reasonably requested by Foundation in
writing, but in no event less than annually.
3. Foundation Expenses. All correspondence of the Foundation shall be on
Foundation letterhead, and the Foundation shall pay all direct costs of paper,
printing, postage, and copying; provided, however, the Foundation may utilize
copying equipment of the Library subject to reimbursement by the Foundation for
all accrued costs.
4. No Compensation. It is understood and agreed by and between the Library
and the Foundation that the purpose of this Agreement is to further the mutual
goals of the Foundation and the Library by improving the provision of library
programs and/or services within the Library’s designated areas and neither
party shall provide monetary compensation to the other party for any of the
activities or services rendered, performed, or provided by either, except for
reimbursements as provided in paragraph 3 or as may hereafter be agreed upon
in writing.
5. Independent Contractor. Library is interested only in the results produced
by this Agreement. The Foundation has sole and exclusive charge and control of
the manner and means of performance. The Foundation shall perform as an
independent contractor and it is expressly understood that neither the Foundation
nor any of its staff are employees of City of Lincoln and, thus, they are not
entitled to compensation, sick leave, or injury leave. Nothing contained herein
shall be deemed to change or alter the Foundation’s status as a 501(c) (3)
organization.
6. Insurance. The Foundation shall provide proof of insurance coverage in a
form satisfactory to the City of Lincoln. The coverages and minimum levels
required by this Contract are set forth in the attached ADDENDEUM #1
INSURANCE CLAUSE FOR ALL CITY OF LINCOLN, LANCATER COUNTY,
AND PUBLIC BUILDING COMMISSION CONTRACTS.
7. Fair Employment. The Foundation shall not discriminate against any
employee (or applicant for employment) with respect to compensation, terms,
advancement potential, conditions, or privileges of employment, because of such
person’s race, color, religion, sex, disability, national origin, ancestry, age, or
marital status pursuant to the requirements of Lincoln Municipal Code Chapter
11.08, and Neb. Rev. Stat § 48-1122, as amended.
8. Nebraska Law. This agreement shall be governed and interpreted by the
Laws of the State of Nebraska without reference to the principles of conflicts of
law.
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9. Integration, Amendments, Assignment. This Agreement represents the
entire agreement between the parties and all prior negotiations and
representations are hereby expressly excluded from this Agreement. This
Agreement may be amended only by written agreement of both parties. This
Agreement may not be assigned without the prior written consent of the other
party.
10. Severability & Savings Clause. Each section and each subdivision of a
section of this Agreement is hereby declared to be independent of every other
section or subdivision of a section so far as inducement for the acceptance of this
Agreement and invalidity of any section or subdivision of a section of this
Agreement shall not invalidate any other section or subdivision of a section
thereof.
11. Term. The term of this Agreement shall commence upon execution and shall
continue until completion of all of the obligations of this Agreement, but in no
event longer than one year after the date of execution by Library. This
Agreement may be renewed for subsequent one year periods for up to four years
as the parties may agree.
12. Termination. Either party may terminate this Agreement at any time by
giving written notice to the other party of such termination at least 30 days before
the effective date of such termination.

IN WITNESS WHEREOF, the parties have executed renewal of this Agreement
as of the date of execution by the Library below.

LINCOLN CITY LIBRARIES

__________________________________
Library Board President

_______________
Date

FOUNDATION FOR LINCOLN CITY LIBRARIES

__________________________________
Foundation Board President
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Addendum #1
LCL/FLCL Service Agreement 2017

INSURANCE CLAUSE FOR ALL CITY OF LINCOLN, LANCASTER COUNTY
AND PUBLIC BUILDING COMMISSION CONTRACTS
Insurance coverage on this Contract will be required for the entities selected below
☒ City of Lincoln ☐ Lancaster County ☐ Public Building Commission
Vendors must provide coverage & documents related to the items with a check mark in Sections 1 – 1.9.
This includes proof of coverage and waivers as required below.

All Vendors must comply with Sections 2‐8.
THE REQUIREMENTS HEREIN APPLY TO CONTRACTS TO BE ISSUED BY THE CITY OF LINCOLN,
LANCASTER COUNTY, AND THE LINCOLN‐LANCASTER COUNTY PUBLIC BUILDING COMMISSION.
FOR PURPOSES OF CERTIFICATES, ENDORSEMENTS AND OTHER PROOF REQUIRED HEREIN, ONLY
INCLUDE THE ENTITY ISSUING THE CONTRACT.
FAILURE OF THE APPROPRIATE ENTITY (CITY, COUNTY, OR PUBLIC BUILDING COMMISSION) TO
OBJECT TO THE FORM OF THE CERTIFICATE OR ENDORSEMENT OR TO DEMAND SUCH PROOF AS
IS REQUIRED HEREIN SHALL NOT CONSTITUTE A WAIVER OF ANY OF THE INSURANCE
REQUIREMENTS SET FORTH BELOW.

Insurance; Coverage Information
The Contractor shall, prior to beginning work, provide proof of insurance coverage in a
form satisfactory to the City/County/PBC, which shall not withhold approval
unreasonably. The coverages and minimum levels required by this Contract are set forth
below and shall be in effect for all times that work is being done pursuant to this Contract.
No work on the Project or pursuant to this Contract shall begin until all insurance
obligations herein are met to the satisfaction of the City/County/PBC, which shall not
unreasonably withhold approval. Self-insurance shall not be permitted unless consent is
given by the City/County/PBC prior to execution of the Contract and may require
submission of financial information for analysis. Deductible levels shall be provided in
writing from the Contractor’s insurer and will be no more than $25,000 per occurrence or
as may be approved by the City or County as appropriate. Said insurance shall be written
on an OCCURRENCE basis, and shall be PRIMARY, with any insurance coverage
maintained by the City/County/PBC being secondary or excess.

Certificates
The Contractor shall provide certificates of insurance and such other proof, such as
endorsements, as may be acceptable to the City or County (as appropriate) evidencing
compliance with these requirements. The Contractor shall provide a Certificate of
Insurance demonstrating the coverage required herein and the necessary endorsements or
other proof and waivers described herein and below before being permitted to begin the
work or project pursuant to this Contract.

☒1.

Commercial General Liability
The Contractor shall provide proof of Commercial General Liability Insurance
with a minimum limit of not less than $1,000,000 each occurrence and $2,000,000
aggregate. These minimum limits can be met by primary and umbrella liability
policies. Coverage shall include: Premises-Operations, Products/ Completed
Operations, Contractual, Broad Form Property Damage, and Personal Injury. Such
coverage shall be endorsed for the general aggregate to be on a PER PROJECT
basis, and the Contractor shall provide an additional insured endorsement
acceptable to the City/County/PBC. The required insurance must include coverage
for all projects and operations of Contractor or similar language that meets the
approval of the City/County/PBC, which approval shall not be unreasonably
withheld.

☒1.1

Additional Insured (Requires an Endorsement Form)
All Contractors shall provide an Additional Insured Endorsement form or other
proof showing the City/County/PBC as additional insured for commercial general
liability, auto liability and such other coverages as may be required by the
City/County/PBC. The form or other proof shall be as is acceptable to the
City/County Attorney.

☐1.2

Automobile Liability
The Contractor shall provide proof of Automobile Liability coverage, which shall
include: Owned, Hired and Non-Owned. Bodily Injury and Property Damage
Combined Single Limit shall be at least $1,000,000 Per Accident.

☐1.3

Garage Keepers / Garage Liability
The Contractor shall provide garage insurance, if required. Coverage shall
include Garage Liability and Garage Keepers on a Direct Primary
Basis, including Auto Physical Damage, with limits of not less than $1,000,000 each
accident Bodily Injury and Property Damage combined liability and Actual Cash
Value auto physical damage. Coverage symbol(s) 30 and 21 shall be provided,
where applicable.

☒1.4 Workers' Compensation; Employers’ Liability
The Contractor shall provide proof of workers’ compensation insurance of not less
than minimum statutory requirements under the laws of the State of Nebraska and
any other applicable State. Employers’ Liability coverage with limits of not less
than $500,000 each accident or injury shall be included. The Contractor shall
provide the City/County/PBC with an endorsement for waiver of subrogation or
other proof of such waiver as may be acceptable to the City or County. The
Contractor shall also be responsible for ensuring that all subcontractors have
workers’ compensation insurance for their employees before and during the time
any work is done pursuant to this Contract.

☐1.5

Builder's Risk Insurance
The Contractor shall purchase and maintain builder’s risk property insurance for
all sites upon which construction is occurring as provided by Contract and all
storage sites where equipment, materials, and supplies of any kind purchased
pursuant to the Contract are being held or stored unless the Contractor receives
notice that the City/County/PBC has obtained a builder’s risk policy for itself.
Except to the extent recoverable by Contractor from another subcontractor,
deductibles shall be the responsibility of the Contractor. This coverage is required
whenever the work under contract involves construction or repair of a building
structure or bridge.

☐1.5.1Waiver of Builder's Risk Insurance Carrier's Subrogation Rights
The Contractor and its subcontractor(s) waive all rights of action and subrogation
that the insurance company providing the builder's risk policy may have against
each of them and/or the City/County/PBC, Architect, and the officers, agents and
employees of any of them, for all claims, damages, injuries and losses, to the
extent covered by such property insurance. Such waiver of subrogation shall be
effective for such persons even though such persons would otherwise have a duty
of indemnification or contribution, contractual or otherwise, and even though such
persons did not pay the insurance premium directly or indirectly, and whether or
not such persons had an insurable interest in any property damaged. The
Contractor or subcontractor shall provide proof of such waiver.

☐1.6

Pollution Liability
Contractors shall provide proof of pollution liability insurance arising out of all
operations of the Contractors and subcontractors, due to discharge, dispersal,
release, or escape of contaminants or pollutants into or upon land, the atmosphere or
any watercourse or body of water with bodily injury and property damage limits of
not less than $1,000,000 per occurrence and $2,000,000 annual aggregate for:
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death;
2) Property damage including physical injury to or destruction of tangible property
including the resulting loss of use thereof, clean-up costs, and the loss of use of
tangible property that has not been physically injured or destroyed;
3)Defense including loss adjustment costs, charges and expenses incurred in the
investigation, adjustment or defense of claims for such compensatory damages;
4) Definition of pollution conditions shall include asbestos, lead, and mold so that
these risks are covered if caused by Contractor/successful candidate’s work or
operations.
5) Coverage is required on an occurrence form.

☒1.7

Errors and Omissions; Professional Liability
Errors and Omissions or Professional Liability insurance, as may be required,
covering damages arising out of negligent acts, errors, or omissions committed by
Contractor in the performance of this Contract, with a liability limit of not less than
$1,000,000 each claim. Contractor shall maintain this policy for a minimum of two
(2) years after completion of the work or shall arrange for a two year extended
discovery (tail) provision if the policy is not renewed. The intent of this policy is to
provide coverage for claims arising out of the performance of professional Services
under this contract and caused by any error, omission, breach or negligent act,
including infringement of intellectual property (except patent and trade secret) of
the Contractor. This coverage is required whenever the Contractor or service
provider is required to be certified, licensed or registered by a regulatory entity
and/or where the provider’s judgment in planning and design could result in
economic loss to City/County/PBC.

☐1.8

Railroad Contractual Liability Insurance
If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or railroad crossing,
the Contractor must provide proof acceptable to the City or County that any
exception for such work in the Contractor’s commercial general liability policy has
been removed or deleted.

☐1.8.1Railroad Protective Liability
If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or
otherwise required by the Special Provisions or applicable requirements of an
affected railroad, the Contractor shall provide Railroad Protective Liability
Insurance naming the affected railroad/s as insured with minimum limits for bodily
injury and property damage of $2,000,000 per occurrence, $6,000,000 aggregate, or
such other limits as required in the Special Provisions or by the affected railroad.
The original of the policy shall be furnished to the railroad and a certified copy of
the same furnished to the City/County/PBC Purchasing Department prior to any
related construction or entry upon railroad premises by the Contractor or for work
related to the Contract.

☐1.9

Cyber Insurance
The Contractor shall maintain network risk and cyber liability coverage (including
coverage for unauthorized access, failure of security, breach of privacy perils, as
well at notification costs and regulatory defense) in an amount of not less than
$1,000,000. Such insurance shall be maintained in force at all times during the term
of the Contract and for a period of two years thereafter for services completed
during the term of the Contract.

2.

Cancellation Notice
All Contractors shall include an endorsement to provide for at least thirty (30)
days’ firm written notice in the event of cancellation during the term of the
Contract and during the period of any required continuing coverages. The
Contractor shall provide, prior to expiration of the policies, certificates and
endorsement forms evidencing renewal insurance coverages. The parties agree
that the failure of City/County/PBC to object to the form of a certificate and/or
additional insured endorsement or endorsement forms provided shall not constitute
a waiver of this requirement.

3.

Risk of Loss
Except to the extent covered by the builder's risk insurance, the Contractor shall
have the sole responsibility for the proper storage and protection of, and assumes all
risk of loss of, any subcontractor's Work and tools, materials, equipment, supplies,
facilities, offices and other property at or off the Project site. The Contractor shall
be solely responsible for ensuring each subcontractor shall take every reasonable
precaution in the protection of all structures, streets, sidewalks, materials and work
of other subcontractors. Contractor shall protect its Work from damage by the
elements or by other trades working in the area.

4.

Umbrella or Excess Liability
The Contractor may use an Umbrella, Excess Liability, or similar coverage to
supplement the primary insurance stated above in order to meet or exceed the
minimum coverage levels required by this Contract.

5.

Minimum Scope of Insurance
All Liability Insurance policies shall be written on an "Occurrence" basis only. All
insurance coverage are to be placed with insurers authorized to do business in the
State of Nebraska and must be placed with an insurer that has an A.M. Best's Rating
of no less than A:VII unless specific approval has been granted otherwise.

6.

Indemnification
To the fullest extent permitted by law the Contractor shall indemnify, defend, and
hold harmless the Owner, its elected officials, officers, employees, agents,
consultants, and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorney fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible or intangible property, including the Work itself, but only to the extent
caused by the negligent, wrongful, or intentional acts or omissions of the Contractor,
a subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss

or expense is caused in part by the negligence of a party indemnified hereunder. In
the event the claim, damage, loss or expense is caused in part by the negligence of a
party indemnified hereunder, the indemnification by the Contractor shall be prorated
based on the extent of the liability of the party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce obligations of
indemnity which would otherwise exist as to a party or person described in this
Section. Nothing herein shall be construed to be a waiver of sovereign immunity by
the Owner.
7.

Reservation of Rights
The City/County/PBC reserves the right to require a higher limit of insurance or
additional coverages when the City/County/PBC determines that a higher limit or
additional coverage is required to protect the City/County/PBC or the interests of the
public. Such changes in limits or coverages shall be eligible for a change order or
amendment to the Contract.

8.

Sovereign Immunity
Nothing contained in this clause or other clauses of this Contract shall be construed
to waive the Sovereign Immunity of the City/County/PBC.

9.

Further Contact
For further information or questions concerning coverage or acceptable forms,
Contractors may contact the Purchasing Division or the department that issued the
bid or the request for proposal.
For general questions regarding Insurance Requirements, please contact Risk
Management for the City or County.

SERVICE AGREEMENT BETWEEN CITY OF LINCOLN AND FOUNDATION FOR
LINCOLN CITY LIBRARIES REGARDING ANNUAL BOOK SALE

1. INTRODUCTION.
This Agreement is between the City of Lincoln, Nebraska on behalf of Lincoln City Libraries (“City”)
and Foundation for Lincoln City Libraries (“Service Provider”) for services as outlined below.
2. SERVICES.
Service Provider and City enter this Agreement for Service Provider to conduct a book sale (“Book
Sale”) before the end of the term of this Agreement to sell the books, periodicals, audio recordings,
and other library media that City shall cull or extract from general circulation or receive as donations
from other sources that shall not be a part of the City's collection of the Lincoln City Libraries as of
the date of the book sale and are specifically dedicated to the book sale (“Sale Media”). Title to the
Sale Media shall at all times remain with City until such Sale Media is recycled or otherwise disposed
of by Service Provider at the conclusion of the Book Sale. City and Service Provider also agree as
follows:
A.
Service Provider is granted authority and control to conduct the Book Sale in the manner it
deems appropriate.
B.
Service Provider shall pay for all expenses connected with the Book Sale, but City may
provide at its discretion minor non-monetary assistance as it deems necessary.
C.
All advertising and terms of Book Sale shall be reviewed and approved by the Library
Director, but approval shall not be unreasonably withheld. Service Provider is permitted to
state in advertising that the sale proceeds will support the Lincoln City Libraries. City shall
also permit advertisement of the Book Sale in Lincoln City Libraries.
D.
Lincoln City Libraries shall extract Sale Media from general circulation and receive donations
of Sale Media from the public for the Book Sale. Lincoln City Libraries shall store the Sale
Media on library property until regular pickup by Service Provider or its agent. City shall
receive donations of Sale Media from the public at all libraries during normal library hours.
Service Provider shall also be authorized to receive donations of Sale Media from the public
from time to time and to the extent donations are received Service Provider shall coordinate
and cooperate with City regarding storage of same prior to disposal at the Book Sale.
E.
Commencing November 1, 2016, Service Provider shall pay for the moving and storage of the
Sale Media from Lincoln City Libraries properties until the annual sale as per a schedule which
shall be coordinated by and between the Foundation, Lincoln City Libraries, and the entity
performing moving and storage. The Service Provider shall schedule and pay for the delivery
of Sale Media from storage to the venue for the annual sale. The Service Provider’s agents may
also receive Sale Media from third parties to be sold at the Book Sale which shall be stored by
the Service Provider.
F.
Service Provider shall obtain and provide the venue for the Book Sale. Service Provider shall
be responsible for all aspects of the Book Sale, including any staffing, dates of the Book Sale,
and marketing efforts regarding the Book Sale. At a minimum, the Book Sale shall last two
(2) days.
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G.

H.

I.

IJ.

Service Provider shall maintain accurate records and receipts from sales at the Book Sale and
shall provide an accounting of the Book Sale's gross sales, all related costs or expenses, sales
tax, income, or other deductions or profit to City within 90 calendar days of the conclusion of
the Book Sale. Such accounting shall provide a calculation of the net amount realized from the
Book Sale.
Service Provider may extract items from the Sale Media after pickup from the City for sale
through electronic or other means before the Book Sale, and such sales shall be subject to
the terms of this Agreement. Such sales and amounts shall be included in the accounting
mentioned above and as a part of the net sales for the purpose of compensation.
Service Provider may extract items from the Sale Media after pickup from the City for sale
through ancillary means, including onsite at Lincoln City Libraries’ locations, and such
sales shall be subject to the terms of this Agreement. Such sales and amounts shall be
included in the accounting mentioned above and as part of the net sales for the purpose of
compensation. The Libraries shall not be responsible for any property lost or stolen at or
during books sales conducted at Library locations.
Service Provider shall recycle or otherwise dispose of the Sale Media after the Book Sale but
any profit from said recycling or disposal should be included in the gross sales for the purpose
of compensation.

3. DUTIES GENERALLY.
Service Provider agrees as follows:
A.
To timely and professionally complete the services as described above, to furnish the labor,
and pay all their own costs, including any taxes, required to complete the services.
B.
To furnish everything reasonably necessary to complete the services unless specifically
provided otherwise in this Agreement.
C.
To apply for and obtain any and all necessary permits, certifications, licenses, variances,
leases, and approvals required by any applicable law or regulations that relate to the services.
D.
To conduct all activities related to the services in a lawful and reasonable manner.
E.
Provide and perform all necessary labor in a professional and workmanlike manner and in
accordance with the provisions of this Agreement.
F.
To undertake all reasonable actions which will minimize the costs incurred with respect to
the Sales Media and the Book Sale.
City agrees to perform all of its duties and responsibilities hereunder in a timely manner so as to assist
and facilitate the Service Provider in performing its duties and responsibilities and to fully cooperate
with the Service Provider to the extent reasonable and proper so as to assist the Service Provider
regarding the Book Sale.
4. INDEPENDENT CONTRACTOR.
City is interested only in the financial results produced by this Agreement. Service Provider has sole
and exclusive charge and control of the manner and means of the marketing, staffing, and overall
performance of the Book Sale. Service Provider shall perform as an independent contractor and it is
expressly understood that neither Service Provider nor any of its staff or volunteers are employees of
City and, thus they are not entitled to any City benefits including, but not limited to, overtime,
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retirement benefits, workers compensation, sick leave, or injury leave. Nothing contained herein shall
be deemed to change or alter Service Provider's status as a 501(c)(3) organization.
5. TERM.
The term of this Agreement shall commence upon execution and shall continue until completion of all
of the obligations of this Agreement, but in no event longer than one year after the date of execution
by City. City and Service Provider may renew this Agreement for up to three (3) additional terms in
writing.
6. COMPENSATION.
City agrees to pay Service Provider a total of ten (10%) percent of the net sales as provided for in the
accounting required by Paragraph 2G above from the Book Sale for performing the services as
described above. The total compensation paid to Service Provider for services shall not exceed
$25,000. All remaining net sales proceeds (i.e. net of the actual and reasonable costs incurred by
Service Provider in preparing for and conducting the Book Sale as reflected in the accounting provided
for above), shall be paid to City to be placed in an appropriate account as designated by the Library
Director within ninety (90) calendar days of the conclusion of the Book Sale. Service Provider shall not
receive any compensation if a Book Sale is not conducted or if the Book Sale results in no net income,
regardless of early termination by either party.
7. TERMINATION FOR BREACH.
Either party has the right to terminate this Agreement if the other party fails to perform as required in
this Agreement. Termination rights under this section may be exercised only after the non-breaching
party notifies the breaching party in writing of the failure to perform and the breaching party fails to
cure the breach within thirty (30) days of receipt of such written notice.
8. TERMINATION FOR CONVENIENCE.
City and Service Provider each have the right to terminate this Agreement for any reason for its own
convenience. If City terminates this Agreement for convenience, City shall provide Service Provider
with thirty (30) days written notice of the termination. Upon termination, City shall pay Service
Provider for any approved and documented services completed up to the date of termination, but not to
exceed the maximum amount allowed by this Agreement. If Service Provider terminates this
Agreement prior to receipt of any of the Sales Media, no payment shall be due or payable to the City.
9. TERMINATION FOR LACK OF FUNDING.
City may terminate this Agreement in whole or in part when funding is not lawfully available for
expenditure or when sources of funding are terminated, suspended, reduced, or otherwise not
forthcoming through no fault of City. In the event of unavailability of funds to pay any amounts due
under this Agreement, City shall immediately notify Service Provider and this Agreement shall
terminate without penalty or expense to City. If such notification is received by Service Provider after
receipt of all or any of the Sales Media, Service Provider may at its sole discretion proceed to conduct
the Book Sale in whatever manner it deems reasonable and appropriate and after payment of all costs
and expenses incurred Service Provider shall pay over to the City one-half of the net income, if any, of
the Book Sale.
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10.
INSURANCE.
The Service Provider shall, prior to beginning work, provide proof of insurance coverage in a form
satisfactory to the City of Lincoln, which shall not withhold approval unreasonably. The coverages
and minimum levels required by this Contract are set forth in the attached ADDENDEUM #1
INSURANCE CLAUSE FOR ALL CITY OF LINCOLN, LANCATER COUNTY, AND PUBLIC
BUILDING COMMISSION CONTRACTS.
11. AUDIT PROVISION.
Service Provider shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code
and when properly and reasonably requested in writing shall make available to City's auditor, as
defined therein, copies of only those financial and performance related records and materials
germane to the activities expressly provided for in this Agreement, as allowed by law, if any.
12. FAIR EMPLOYMENT.
Service Provider shall not discriminate against any employee with respect to compensation, terms,
advancement potential, conditions, or privileges of employment, because of such person’s race, color,
religion, sex, disability, national origin, ancestry, age, or marital status pursuant to the requirements of
Lincoln Municipal Code Chapter 11.08, and Neb. Rev. Stat. § 48-1122, as amended.
13. FAIR LABOR STANDARDS.
Service Provider shall maintain Fair Labor Standards in the performance of this Agreement, as
required by Chapter 73, Nebraska Revised Statutes, as amended.
15. LIVING WAGE.
If the compensation payable to Service Provider for services, not including out of pocket costs or
expenses incurred by Service Provider, provided pursuant to this Agreement is equal to or exceeds
$25,000, this Agreement is subject to the Living Wage Ordinance of the Lincoln Municipal Code
Chapter 2.81. The Ordinance requires that, unless specific exemptions apply or a waiver is granted,
Service Provider shall provide payment of a minimum living wage to employees providing services
pursuant to this Agreement. Under the provisions of the Lincoln Living Wage Ordinance, City shall
have the authority to terminate this Agreement and to seek other remedies for violations of the
ordinance.
16. NEBRASKA LAW.
This Agreement shall be governed and interpreted by the laws of the State of Nebraska without
reference to the principles of conflicts of law.
17. INTEGRATION, AMENDMENTS, ASSIGNMENT.
This Agreement represents the entire agreement between the parties and all prior negotiations and
representations are hereby expressly excluded from this Agreement. This Agreement may be amended
only by written agreement of both parties. This Agreement may not be assigned without the prior
written consent of the other party.
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18. SEVERABILITY & SAVINGS CLAUSE.
Each section and each subdivision of a section of this Agreement is hereby declared to be
independent of every other section or subdivision of a section so far as inducement for the
acceptance of this Agreement and invalidity of any section or subdivision of a section of this
Agreement shall not invalidate any other section or subdivision of a section thereof.
19. CAPACITY.
The undersigned person representing Service Provider does hereby agree and represent that he or she is
legally capable to sign this Agreement and to lawfully bind Service Provider to this Agreement.
20. ATTESTATION.
In accordance with Neb. Rev. Stat. §§ 4-108 through 4-114, and to the extent applicable the Service
Provider agrees to register with a federal immigration verification system to determine the work
eligibility status of any new employees performing services within the state of Nebraska.. A federal
immigration verification system means the electronic verification of the work authorization program
of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C.§ 1324a,
otherwise known as the E-Verify Program, or an equivalent federal program designated by the
United States Department of Homeland Security or other federal agency authorized to verify the
work eligibility status of a newly hired employee pursuant to the Immigration Reform and Control
Act of 1986. The Service Provider shall not discriminate against any employee or applicant for
employment to be employed in the performance of this section pursuant to the requirements of state
law and 8 U.S.C.A.§ 1324b.
IN WITNESS WHEREOF, Service Provider and City do hereby execute renewal of this Agreement.

LINCOLN CITY LIBRARIES

__________________________________
Library Board President

_______________
Date

FOUNDATION FOR LINCOLN CITY LIBRARIES

__________________________________
Foundation Board President

_______________
Date

Addendum #1
Book Sale Service Agreement 2017

INSURANCE CLAUSE FOR ALL CITY OF LINCOLN, LANCASTER COUNTY
AND PUBLIC BUILDING COMMISSION CONTRACTS
Insurance coverage on this Contract will be required for the entities selected below
☒ City of Lincoln ☐ Lancaster County ☐ Public Building Commission
Vendors must provide coverage & documents related to the items with a check mark in Sections 1 – 1.9.
This includes proof of coverage and waivers as required below.

All Vendors must comply with Sections 2‐8.
THE REQUIREMENTS HEREIN APPLY TO CONTRACTS TO BE ISSUED BY THE CITY OF LINCOLN,
LANCASTER COUNTY, AND THE LINCOLN‐LANCASTER COUNTY PUBLIC BUILDING COMMISSION.
FOR PURPOSES OF CERTIFICATES, ENDORSEMENTS AND OTHER PROOF REQUIRED HEREIN, ONLY
INCLUDE THE ENTITY ISSUING THE CONTRACT.
FAILURE OF THE APPROPRIATE ENTITY (CITY, COUNTY, OR PUBLIC BUILDING COMMISSION) TO
OBJECT TO THE FORM OF THE CERTIFICATE OR ENDORSEMENT OR TO DEMAND SUCH PROOF AS
IS REQUIRED HEREIN SHALL NOT CONSTITUTE A WAIVER OF ANY OF THE INSURANCE
REQUIREMENTS SET FORTH BELOW.

Insurance; Coverage Information
The Contractor shall, prior to beginning work, provide proof of insurance coverage in a
form satisfactory to the City/County/PBC, which shall not withhold approval
unreasonably. The coverages and minimum levels required by this Contract are set forth
below and shall be in effect for all times that work is being done pursuant to this Contract.
No work on the Project or pursuant to this Contract shall begin until all insurance
obligations herein are met to the satisfaction of the City/County/PBC, which shall not
unreasonably withhold approval. Self-insurance shall not be permitted unless consent is
given by the City/County/PBC prior to execution of the Contract and may require
submission of financial information for analysis. Deductible levels shall be provided in
writing from the Contractor’s insurer and will be no more than $25,000 per occurrence or
as may be approved by the City or County as appropriate. Said insurance shall be written
on an OCCURRENCE basis, and shall be PRIMARY, with any insurance coverage
maintained by the City/County/PBC being secondary or excess.

Certificates
The Contractor shall provide certificates of insurance and such other proof, such as
endorsements, as may be acceptable to the City or County (as appropriate) evidencing
compliance with these requirements. The Contractor shall provide a Certificate of
Insurance demonstrating the coverage required herein and the necessary endorsements or
other proof and waivers described herein and below before being permitted to begin the
work or project pursuant to this Contract.

☒1.

Commercial General Liability
The Contractor shall provide proof of Commercial General Liability Insurance
with a minimum limit of not less than $1,000,000 each occurrence and $2,000,000
aggregate. These minimum limits can be met by primary and umbrella liability
policies. Coverage shall include: Premises-Operations, Products/ Completed
Operations, Contractual, Broad Form Property Damage, and Personal Injury. Such
coverage shall be endorsed for the general aggregate to be on a PER PROJECT
basis, and the Contractor shall provide an additional insured endorsement
acceptable to the City/County/PBC. The required insurance must include coverage
for all projects and operations of Contractor or similar language that meets the
approval of the City/County/PBC, which approval shall not be unreasonably
withheld.

☒1.1

Additional Insured (Requires an Endorsement Form)
All Contractors shall provide an Additional Insured Endorsement form or other
proof showing the City/County/PBC as additional insured for commercial general
liability, auto liability and such other coverages as may be required by the
City/County/PBC. The form or other proof shall be as is acceptable to the
City/County Attorney.

☐1.2

Automobile Liability
The Contractor shall provide proof of Automobile Liability coverage, which shall
include: Owned, Hired and Non-Owned. Bodily Injury and Property Damage
Combined Single Limit shall be at least $1,000,000 Per Accident.

☐1.3

Garage Keepers / Garage Liability
The Contractor shall provide garage insurance, if required. Coverage shall
include Garage Liability and Garage Keepers on a Direct Primary
Basis, including Auto Physical Damage, with limits of not less than $1,000,000 each
accident Bodily Injury and Property Damage combined liability and Actual Cash
Value auto physical damage. Coverage symbol(s) 30 and 21 shall be provided,
where applicable.

☒1.4 Workers' Compensation; Employers’ Liability
The Contractor shall provide proof of workers’ compensation insurance of not less
than minimum statutory requirements under the laws of the State of Nebraska and
any other applicable State. Employers’ Liability coverage with limits of not less
than $500,000 each accident or injury shall be included. The Contractor shall
provide the City/County/PBC with an endorsement for waiver of subrogation or
other proof of such waiver as may be acceptable to the City or County. The
Contractor shall also be responsible for ensuring that all subcontractors have
workers’ compensation insurance for their employees before and during the time
any work is done pursuant to this Contract.

☐1.5

Builder's Risk Insurance
The Contractor shall purchase and maintain builder’s risk property insurance for
all sites upon which construction is occurring as provided by Contract and all
storage sites where equipment, materials, and supplies of any kind purchased
pursuant to the Contract are being held or stored unless the Contractor receives
notice that the City/County/PBC has obtained a builder’s risk policy for itself.
Except to the extent recoverable by Contractor from another subcontractor,
deductibles shall be the responsibility of the Contractor. This coverage is required
whenever the work under contract involves construction or repair of a building
structure or bridge.

☐1.5.1Waiver of Builder's Risk Insurance Carrier's Subrogation Rights
The Contractor and its subcontractor(s) waive all rights of action and subrogation
that the insurance company providing the builder's risk policy may have against
each of them and/or the City/County/PBC, Architect, and the officers, agents and
employees of any of them, for all claims, damages, injuries and losses, to the
extent covered by such property insurance. Such waiver of subrogation shall be
effective for such persons even though such persons would otherwise have a duty
of indemnification or contribution, contractual or otherwise, and even though such
persons did not pay the insurance premium directly or indirectly, and whether or
not such persons had an insurable interest in any property damaged. The
Contractor or subcontractor shall provide proof of such waiver.

☐1.6

Pollution Liability
Contractors shall provide proof of pollution liability insurance arising out of all
operations of the Contractors and subcontractors, due to discharge, dispersal,
release, or escape of contaminants or pollutants into or upon land, the atmosphere or
any watercourse or body of water with bodily injury and property damage limits of
not less than $1,000,000 per occurrence and $2,000,000 annual aggregate for:
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death;
2) Property damage including physical injury to or destruction of tangible property
including the resulting loss of use thereof, clean-up costs, and the loss of use of
tangible property that has not been physically injured or destroyed;
3)Defense including loss adjustment costs, charges and expenses incurred in the
investigation, adjustment or defense of claims for such compensatory damages;
4) Definition of pollution conditions shall include asbestos, lead, and mold so that
these risks are covered if caused by Contractor/successful candidate’s work or
operations.
5) Coverage is required on an occurrence form.

☒1.7

Errors and Omissions; Professional Liability
Errors and Omissions or Professional Liability insurance, as may be required,
covering damages arising out of negligent acts, errors, or omissions committed by
Contractor in the performance of this Contract, with a liability limit of not less than
$1,000,000 each claim. Contractor shall maintain this policy for a minimum of two
(2) years after completion of the work or shall arrange for a two year extended
discovery (tail) provision if the policy is not renewed. The intent of this policy is to
provide coverage for claims arising out of the performance of professional Services
under this contract and caused by any error, omission, breach or negligent act,
including infringement of intellectual property (except patent and trade secret) of
the Contractor. This coverage is required whenever the Contractor or service
provider is required to be certified, licensed or registered by a regulatory entity
and/or where the provider’s judgment in planning and design could result in
economic loss to City/County/PBC.

☐1.8

Railroad Contractual Liability Insurance
If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or railroad crossing,
the Contractor must provide proof acceptable to the City or County that any
exception for such work in the Contractor’s commercial general liability policy has
been removed or deleted.

☐1.8.1Railroad Protective Liability
If work is to be performed within 50 feet of any railroad property and affecting any
railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or
otherwise required by the Special Provisions or applicable requirements of an
affected railroad, the Contractor shall provide Railroad Protective Liability
Insurance naming the affected railroad/s as insured with minimum limits for bodily
injury and property damage of $2,000,000 per occurrence, $6,000,000 aggregate, or
such other limits as required in the Special Provisions or by the affected railroad.
The original of the policy shall be furnished to the railroad and a certified copy of
the same furnished to the City/County/PBC Purchasing Department prior to any
related construction or entry upon railroad premises by the Contractor or for work
related to the Contract.

☐1.9

Cyber Insurance
The Contractor shall maintain network risk and cyber liability coverage (including
coverage for unauthorized access, failure of security, breach of privacy perils, as
well at notification costs and regulatory defense) in an amount of not less than
$1,000,000. Such insurance shall be maintained in force at all times during the term
of the Contract and for a period of two years thereafter for services completed
during the term of the Contract.

2.

Cancellation Notice
All Contractors shall include an endorsement to provide for at least thirty (30)
days’ firm written notice in the event of cancellation during the term of the
Contract and during the period of any required continuing coverages. The
Contractor shall provide, prior to expiration of the policies, certificates and
endorsement forms evidencing renewal insurance coverages. The parties agree
that the failure of City/County/PBC to object to the form of a certificate and/or
additional insured endorsement or endorsement forms provided shall not constitute
a waiver of this requirement.

3.

Risk of Loss
Except to the extent covered by the builder's risk insurance, the Contractor shall
have the sole responsibility for the proper storage and protection of, and assumes all
risk of loss of, any subcontractor's Work and tools, materials, equipment, supplies,
facilities, offices and other property at or off the Project site. The Contractor shall
be solely responsible for ensuring each subcontractor shall take every reasonable
precaution in the protection of all structures, streets, sidewalks, materials and work
of other subcontractors. Contractor shall protect its Work from damage by the
elements or by other trades working in the area.

4.

Umbrella or Excess Liability
The Contractor may use an Umbrella, Excess Liability, or similar coverage to
supplement the primary insurance stated above in order to meet or exceed the
minimum coverage levels required by this Contract.

5.

Minimum Scope of Insurance
All Liability Insurance policies shall be written on an "Occurrence" basis only. All
insurance coverage are to be placed with insurers authorized to do business in the
State of Nebraska and must be placed with an insurer that has an A.M. Best's Rating
of no less than A:VII unless specific approval has been granted otherwise.

6.

Indemnification
To the fullest extent permitted by law the Contractor shall indemnify, defend, and
hold harmless the Owner, its elected officials, officers, employees, agents,
consultants, and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorney fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible or intangible property, including the Work itself, but only to the extent
caused by the negligent, wrongful, or intentional acts or omissions of the Contractor,
a subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss

or expense is caused in part by the negligence of a party indemnified hereunder. In
the event the claim, damage, loss or expense is caused in part by the negligence of a
party indemnified hereunder, the indemnification by the Contractor shall be prorated
based on the extent of the liability of the party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce obligations of
indemnity which would otherwise exist as to a party or person described in this
Section. Nothing herein shall be construed to be a waiver of sovereign immunity by
the Owner.
7.

Reservation of Rights
The City/County/PBC reserves the right to require a higher limit of insurance or
additional coverages when the City/County/PBC determines that a higher limit or
additional coverage is required to protect the City/County/PBC or the interests of the
public. Such changes in limits or coverages shall be eligible for a change order or
amendment to the Contract.

8.

Sovereign Immunity
Nothing contained in this clause or other clauses of this Contract shall be construed
to waive the Sovereign Immunity of the City/County/PBC.

9.

Further Contact
For further information or questions concerning coverage or acceptable forms,
Contractors may contact the Purchasing Division or the department that issued the
bid or the request for proposal.
For general questions regarding Insurance Requirements, please contact Risk
Management for the City or County.

CONTRACT
I. INTRODUCTION
THIS CONTRACT made and entered into this _____ day of December, 2017, by
and between CITY OF LINCOLN LIBRARY BOARD, hereinafter referred to as "Library,”
and Tastee Trailer, LLC, hereinafter referred to as "Operator.”
II. SERVICES
Library and Operator agree that Operator shall have a food truck in the parking
lot of the Anderson Branch Library, upon the terms and conditions herein set out, and
with all of which terms and conditions Operator hereby agrees to comply, and the
continuance of this Contract shall depend upon the performance of all such terms and
conditions and promises on the part of the Operator.
III. TERMS
The term of this Contract shall commence upon execution and shall continue for
a one (1) year period.
The Library Director or designee will act as the Library’s authorized
representative for this Contract. All changes, or interpretation of specifications and
other matters requiring decisions on the part of the Contract will be made by the Library
Director or designee.
IV. CONSIDERATION
A.

In consideration of this Contract, Operator agrees to pay to the Library a fee of
two percent (2%) of gross revenues from sales derived from food truck sales at
the Anderson Library site.

B.

Gross revenues shall mean the gross receipts for Services before deductions for
any purpose.

C.

Payments hereunder are to be made monthly, on or before the fifteenth (15th)
day of each month for the preceding calendar month.
1.
Any balance remaining unpaid upon termination of this Contract shall be
paid within fifteen (15) days after such termination date.
2.
Payments shall be mailed to: Bennett Martin Public Library, Attn:
Accounting Supervisor, 136 S. 14th St., Lincoln, Nebraska 68508.

D.

The Library may, at any time, with reasonable notice inspect the financial records
of the operator as pertains to Services.
V. TERMINATION

A.

It is the express condition of this Contract that Operator shall do and perform the
agreements by it to be performed as set out herein and that upon any failure by
Operator hereunder, or in the event that Library should conclude that the

operator of said Services in any respect is detrimental to the best interests of the
Library, this Contract for any of said reasons may be declared forfeited and
Library is entitled to exclude Operator from the further operation of said Services
with thirty (30) days written notice.
B.

Operator further agrees as a condition of this Contract to surrender occupancy of
said space upon the expiration of this Contract, or other termination of this
Contract as provided for herein.

C.

In the event that the premises shall without any fault or neglect on the part of the
Operator, be destroyed, or shall by any cause, become untenantable or unfit for
occupancy, then, and in that event, the liability of Operator for payment
hereunder and all rights to possession of the premises shall at once cease.

D.

The parties have the right to terminate this Contract for its own convenience. If
the Contract is to be terminated convenience, the terminating party shall provide
a written notice thirty (30) days in advance to the non-terminating party.
VI. INDEPENDENT CONTRACTOR

The Library is interested only in the results produced by this Contract. The
Operator has sole and exclusive charge and control of the manner and means of
performance. The Operator shall perform as an independent contractor and it is
expressly understood that neither the Operator nor its agents, employees, or
representatives are employees of the City of Lincoln, hereinafter referred to as “City”,
and are not entitled to any City employee benefits including, but not limited to, overtime,
retirement benefits, worker’s compensation, sick leave, or injury leave. Operator is
solely and exclusively responsible for the provision of and payment for such persons’
benefits and other related items.
VII. INDEMNIFICATION
To the fullest extent permitted by law, the Operator shall indemnify and Hold
Harmless the Library and City, their officers, agents, and employees from and against
claims, damages, losses and expenses, including but not limited to attorney’s fees,
arising out of or resulting from performance of this Contract, that results in any Claim for
damage whatsoever, including without limitation, any bodily injury, sickness, disease,
death, or any injury to or destruction of tangible or intangible property, including any loss
of use resulting therefrom, and that are caused in whole or in party by the intentional or
negligent act or omission of the Operator, its agents, employees, representatives, or
other individuals subject to its supervision or control, or anyone for whose acts any of
them may be liable. This section shall not require the operator to indemnify or Hold
Harmless the City and Library for any losses, claims, damages, and expenses arising
out of or resulting from the negligence of the City or Library. This section survives
any termination of this Contract.
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VIII. INSURANCE
Operator, at its own expense, shall procure, maintain, and keep in force for the
term of this Contract and any extensions thereof, one or more policies of liability
insurance providing coverage in the minimum amount of $1,000,000.00 for damage to
the property of, or injury or death of, any one person arising out of a single occurrence,
and $5,000,000 for damage to property of, or injury or death of, any number of persons
arising out of a single occurrence, and shall include coverage for products liability.
Operator shall name the City and Library as additional named insured as pertains
to the performance of this Contract. The insurance policies shall insure the City and
the Library from any and all demands, claims, causes of action at law or in equity
resulting from the performance of Services. Operator shall provide the Library with
certification of such insurance, subject to the approval of the City Attorney.
Operator shall provide Worker's Compensation Insurance for any employees of
the Operator who perform any work under this Contract.
IX. FAIR EMPLOYMENT PRACTICES
Operator shall not discriminate against any employee (or applicant for
employment) with respect to compensation, terms, advancement potential, conditions,
or privileges of employment, because of such person’s race, color, religion, sex,
disability, national origin, ancestry, age, or marital status pursuant to the requirements
of Lincoln Municipal Code Chapter 11.08 and Section 48-1122, Nebraska Reissue
Revised Statutes of 1943.
X. FAIR LABOR STANDARDS
Operator shall maintain Fair Labor Standards in the performance of this Contract,
as required by Chapter 73, Nebraska Reissue Revised Statutes of 1943.
XI. NEBRASKA LAW
This Contract shall be governed and interpreted by the Laws of the State of
Nebraska without reference to the principles of conflicts of law.
XII. INTEGRATION, AMENDMENTS, ASSIGNMENT
This Contract represents the entire agreement between the parties and all prior
negotiations and representations are hereby expressly excluded from this Contract.
This Contract may be amended only by a written agreement of both parties. This
Contract may not be assigned without the prior written consent of the other party.
XIII. TRADE PRACTICES
Operator represents to the Library that the Services to be performed under this
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Contract shall be in accordance with accepted and established practices and
procedures recognized as such in Operator’s trade in general and the Services shall
conform to the requirements of this Contract.
XI. DUTIES
A.

Operator Duties.
1.
Operator shall operate in the Anderson Branch parking lot during times
and dates agreed to with Library Administration. The food truck shall be
limited to the location specified by the Manager of the Anderson Branch.
2.
Operator agrees to conduct and operate said food truck strictly in
compliance with all the Ordinances of the City, rules, regulations, and laws
of the State of Nebraska now and hereafter in effect during the term of this
Contract and in a manner wholly acceptable to Library.

B.

The Library shall provide facility space, limited to available parking lot space that
does not inconvenience library patrons.
XVI. SERVICE RESTRICTIONS

A.

No sales of products or advertising will be permitted outside the area designated
for the Services.

B.

Sale of items not directly related to beverages or food is prohibited.
XVII. CAPACITY

The undersigned person representing Operator does hereby agree and represent
that he or she is legally capable to sign this Contract and to lawfully bind Operator to
this Contract.
IN WITNESS WHEREOF, Tastee Trailer, LLC and the Library do hereby execute
this Contract.

Dated this

day of December, 2017.

CITY OF LINCOLN, LIBRARY BOARD

___________________________
SECRETARY

______________________________
PRESIDENT
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TASTEE TRAILER, LLC, Operator

______________________________
COMPANY CHIEF EXECUTIVE
______________________________
Address
______________________________
City
State
Zip
______________________________
Authorized Signature

-5-

Lincoln City Libraries
November 2017 Use Report
Location
Bennett Martin Public Library
Anderson Branch
Bethany Branch
Eiseley Branch
Gere Branch
South Branch
Walt Branch
Williams Branch
Lied Bookmobile
InterLibrary Loan
SUBTOTAL
DownloadStream Audio
Download/Stream eBooks
Stream Video
TOTAL LOANS WITH
ELECTRONIC USE

Loans
21,987
14,816
8,776
28,772
69,423
10,325
46,733
1,347
1,945
214
204,338
14,545
13,666
1,006
233,555

Visits
15,019
7,958
3,918
14,293
21,910
5,003
14,679
1,223
586
0
84,589
0
0
0
84,589

Computer
Reservations
3,824
2,019
625
2,782
2,323
1,037
1,959
242
0
0
14,811
0
0
0
14,811

Reference
Questions
2,282
1,568
821
2,627
5,168
502
4,023
295
7
0
17,293
0
0
0
17,293

South Branch closed November 14‐25, 2016, for parking lot repair.

PRINT
Holdings Report
Owned
Added
Withdrawn
Current

Adult
373,279
2,684
-4,425
371,538

Youth
301,080
364
-1,768
299,676

NON PRINT
Adult
Youth
82,410
33,966
1,529
361
-1,597
-78
82,342
34,249

Total
790,735
4,938
-7,868
787,805

Program &
Outreach
Attendance
868
276
303
1,059
1,646
322
1,356
0
0
0
5,830
0
0
0
5,830

Fiscal Year
17/18
TOTAL USE
43,980
26,637
14,443
49,533
100,470
17,189
68,750
3,107
2,538
214
326,861
14,545
13,666
1,006
356,078

Fiscal Year
16/17
TOTAL USE
52,888
30,333
15,553
52,811
104,262
11,782
72,657
3,693
2,819
319
347,117
11,624
11,952
825
371,518

CHANGE
-16.84%
-12.18%
-7.14%
-6.21%
-3.64%
45.89%
-5.38%
-15.87%
-9.97%
-32.92%
-5.84%
25.13%
14.34%
21.94%
-4.16%

*Website Users
*Website
Sessions
Database Use

32,401

32,970

-1.73%

61,767
19,080

61,483
15,760

0.46%
21.07%

224,776
30,567
15,713
1,045
745
9,941
282,787

216,798
471
15,413
952
682
8,961
243,277

3.68%
6389.81%
1.95%
9.77%
9.24%
10.94%
16.24%

Registrations
Resident
ConnectED
County
NonResident
Reciprocal
Limited Use

November 2017 Use Compared to November 2016
Single Month
Location
BMPL
Anderson
Bethany
Eiseley
Gere
South
Walt
Williams
Lied Bookmobile
InterLibrary Loan
TOTAL CHECKOUTS
Download/Stream Audio
Download/Stream eBook
Stream Video
TOTAL WITH DOWNLOADS

Print Checkouts
2017
2016
14,953
17,163
9,420
10,951
6,782
7,094
21,085
22,187
53,801
53,315
7,560
5,064
36,821
38,047
741
735
1,444
1,478
214
319
152,821
156,353
0
0
0
0
0
0
152,821
156,353

Print Loan
Change
-12.88%
-13.98%
-4.40%
-4.97%
0.91%
49.29%
-3.22%
0.82%
-2.30%
-32.92%
-2.26%
0.00%
0.00%
0.00%
-2.26%

Non-Print Checkouts
2017
2016
7,034
8,957
5,396
6,280
1,994
2,552
7,687
8,603
15,622
16,140
2,765
1,961
9,912
11,374
606
849
501
565
0
0
51,517
57,281
14,545
11,624
13,666
11,952
1,006
825
80,734
81,682

Non-Print
Loan Change
-21.47%
-14.08%
-21.87%
-10.65%
-3.21%
41.00%
-12.85%
-28.62%
-11.33%
0.00%
-10.06%
25.13%
14.34%
21.94%
-1.16%

Location
BMPL
Anderson
Bethany
Eiseley
Gere
South
Walt
Williams
Lied Bookmobile
InterLibrary Loan
Subtotal
Download/Stream Audio
Download/Stream eBook
Stream Video
TOTAL

Youth Checkouts
2017
2016
7,032
7,237
6,202
6,998
4,923
5,410
16,990
17,695
35,195
34,853
5,464
3,635
31,569
32,553
877
962
1,103
1,214
0
0
109,355
110,557
1,884
1,716
1,661
1,615
0
0
112,900
113,888

Youth Loan
Change
-2.83%
-11.37%
-9.00%
-3.98%
0.98%
50.32%
-3.02%
-8.84%
-9.14%
0.00%
-1.09%
9.79%
2.85%
0.00%
-0.87%

Adult Checkouts
2017
2016
14,955
18,883
8,614
10,233
3,853
4,236
11,782
13,095
34,228
34,602
4,861
3,390
15,164
16,868
470
622
842
829
214
319
94,983
103,077
12,661
9,908
12,005
10,337
1,006
825
127,602
124,147

Adult Loan
Change
-20.80%
-15.82%
-9.04%
-10.03%
-1.08%
43.39%
-10.10%
-24.44%
1.57%
-32.92%
-7.85%
27.79%
16.14%
21.94%
2.78%

Location
BMPL
Anderson
Bethany
Eiseley
Gere
South
Walt
Williams
Lied Bookmobile
Data Base Use
TOTAL

Computer Use
2017
2016
3,824
4,132
2,019
2,239
625
691
2,782
2,899
2,323
2,613
1,037
552
1,959
2,275
242
359
0
1
0
0
14,811
15,761

Computer
Change
-7.45%
-9.83%
-9.55%
-4.04%
-11.10%
87.86%
-13.89%
-32.59%
-100.00%
0.00%
-6.03%

Reference Questions
2017
2016
2,282
5,369
1,568
1,200
821
631
2,627
1,963
5,168
6,894
502
530
4,023
3,419
295
258
7
88
19,080
15,760
36,373
36,112

Reference
Change
-57.50%
30.67%
30.11%
33.83%
-25.04%
-5.28%
17.67%
14.34%
-92.05%
21.07%
0.72%

Total Checkouts
2017
2016
21,987
26,120
14,816
17,231
8,776
9,646
28,772
30,790
69,423
69,455
10,325
7,025
46,733
49,421
1,347
1,584
1,945
2,043
214
319
204,338
213,634
14,545
11,624
13,666
11,952
1,006
825
233,555
238,035
Visits
2017
15,019
7,958
3,918
14,293
21,910
5,003
14,679
1,223
586
0
84,589
0
0
0
84,589

Total Loan
Change
-15.82%
-14.02%
-9.02%
-6.55%
-0.05%
46.98%
-5.44%
-14.96%
-4.80%
-32.92%
-4.35%
25.13%
14.34%
21.94%
-1.88%

Visits
2016
16,877
9,426
4,328
15,745
23,617
3,446
16,428
1,398
687
0
91,952
0
0
0
91,952

Visits
Change
-11.01%
-15.57%
-9.47%
-9.22%
-7.23%
45.18%
-10.65%
-12.52%
-14.70%
0.00%
-8.01%
0.00%
0.00%
0.00%
-8.01%

Program/Outreach
Attendance
2017
2016
868
390
276
237
303
257
1,059
1,414
1,646
1,683
322
229
1,356
1,114
0
94
0
0
0
0
5,830
5,418

Attendance
Change
122.56%
16.46%
17.90%
-25.11%
-2.20%
40.61%
21.72%
-100.00%
0.00%
0.00%
7.60%

LINCOLN CITY LIBRARIES
Monthly Categorical Report
November 30, 2017
Budget
Amount
Administration-Div. 1
Personnel
Supplies
Services & Charges
Other
Total
Percent Expended
Buildings & Grounds-Div. 2
Personnel
Supplies
Services & Charges
Other
Total
Percent Expended

$

$

$

$

Budgeted
Year-to-Date

681,463.00
27,000.00
70,763.00
779,226.00

$

30,000.00
952,317.00
982,317.00

$

$

$

Expended
Year-to-Date

Balance

170,365.75 $
6,750.00
17,690.75
194,806.50 $
25.00%

189,580.64 $
5,525.09
36,544.79
231,650.52 $
29.73%

491,882.36
21,474.91
34,218.21
547,575.48

$

- $
7,500.00
238,079.25
245,579.25 $
25.00%

- $
4,984.96
212,060.39
217,045.35 $
22.10%

25,015.04
740,256.61
765,271.65

$

$

Public Service-Div. 3
Personnel
Supplies
Services & Charges
Other
Total
Percent Expended

$ 5,098,377.00
49,200.00
55,100.00
$ 5,202,677.00

$ 1,274,594.25 $ 1,154,979.52 $ 3,943,397.48
12,300.00
5,818.98
43,381.02
13,775.00
12,993.22
42,106.78
$ 1,300,669.25 $ 1,173,791.72 $ 4,028,885.28
25.00%
22.56%

Support Services-Div. 4
Personnel
Supplies
Services & Charges
Other
Total
Percent Expended

$ 1,225,059.00
60,500.00
275,135.00
913,600.00
$ 2,474,294.00

$

Total Library Operational
Personnel
Supplies
Services & Charges
Other
Total
Percent Expended

Other Library Fund
Appropriations
FY 2016-17 Encumbrances

Current Month
Expended

$

$

270,542.41 $ 954,516.59
8,634.83
51,865.17
44,662.19
230,472.81
190,366.18
723,233.82
514,205.61 $ 1,960,088.39
20.78%

$

$ 7,004,899.00
166,700.00
1,353,315.00
913,600.00
$ 9,438,514.00

$ 1,751,224.75 $ 1,615,102.57 $ 5,389,796.43
41,675.00
24,963.86
141,736.14
338,328.75
306,260.59
1,047,054.41
228,400.00
190,366.18
723,233.82
$ 2,359,628.50 $ 2,136,693.20 $ 7,301,820.80
25.00%
22.64%

$

Amount
Appropriated

Expended
Year-to-Date

$

125,892.67

$

306,264.75 $
15,125.00
68,783.75
228,400.00
618,573.50 $
25.00%

$

$

98,446.33

Balance
$

27,446.34

$

$

60,624.32
3,187.14
2,750.38
66,561.84

2,442.65
78,132.54
80,575.19

378,206.22
2,276.14
2,371.04
382,853.40

90,808.32
4,515.64
6,849.89
106,555.04
208,728.89

529,638.86
12,421.57
90,103.85
106,555.04
738,719.32

Current Month
Expended
$

-

Prepared by Paul E. Jones, Library, 402.441.8513

LINCOLN CITY LIBRARIES - FUND BALANCES
November 2017
Beginning
Balance

Receipts

Expended

Ending
Balance

GRANT FUNDS
Net Lender Fund
NLC Youth Grant 2017
State Aid 2016
State Aid 2017

$

1,283.07 $
4,850.69
48,351.63

582.55 $
-

$
925.38
-

1,865.62
3,925.31
48,351.63

DONATED FUNDS
Heritage Room
Polley Music Library
Joseph J. Hompes
Misc. Library Donations
Alice Nielsen
Dorothy Holland
Glennis Leapley
Lincoln Cares

$

52,440.18 $
35.50 $ 2,390.94 $ 50,084.74
105,607.58
95,805.30
8,126.70
193,286.18
24,961.15
14.74
1,712.05
23,263.84
283,942.90
10,747.99
13,876.23
280,814.66
75,211.73
48.69
75,260.42
108,188.61
70.04
108,258.65
57,548.21
37.25
57,585.46
10,049.94
530.56
10,580.50

APPROPRIATED FUNDS
Budget
Heritage Room FY 2017-18

$

31,189.00 $

Expended
Nov 2017
Exp-to-Date
2,390.94 $

7,218.73 $

Balance
23,970.27

Polley Music Library FY 2017-18

108,838.00

8,126.70

23,771.43

85,066.57

Keno FY 2016-17
Keno FY 2017-18 PC Sports
Keno FY 2017-18

146,404.45
15,000.00
669,900.00

91,950.00
825.00
-

124,575.55
1,815.00
108.01

21,828.90
13,185.00
669,791.99

Capital Improvement Projects
FY 2014-15 Anderson Carpet
FY 2015-16 Gere Carpet
FY 2016-17 Bethany Roof
FY 2016-17 South Parking Lot
FY 2017-18 Gere HVAC

64,659.92
190,059.91
39,900.00
152,300.00
363,800.00

45,012.00
94,873.00
71,179.13
-

19,647.92
95,186.91
39,900.00
81,120.87
363,800.00

-

Prepared by Paul E. Jones, Library, 402.441.8513

